
 

TERMS & CONDITIONS OF TRADE 

IMPORTANT PLEASE READ 
1. APPLICATION FOR CREDIT TERMS 

1.1. The Applicant warrants that the information provided in the Application is accurate, correct and 
complete. 

1.2. The person/s signing the Application warrants that he/she is duly authorised by the Applicant to 
apply for a Trading Account and execute this Application on their behalf. 

2. TRADING FACILITIES 

2.1. The Applicant agrees that it is not entitled to a Trading Account until it receives notice in writing 
from Australian Pacing Gold Limited, ABN 76 010 966 739 (“APG”) stating that a Trading Account 
has been given and confirming the Trading Terms and Trading Limit applicable to that Trading 
Account as well as any other terms and conditions applicable to the Account. 

2.2. Until the Applicant receives such notice, any horses sold by APG to the Applicant will be on the 
basis of payment on the day of sale. 

2.3. The parties agree that, if prior to formally approving a Trading Account in writing, APG grants to 
the Applicant time to pay for any products and/or services supplied, it does so on these Terms. 

3. Retention Of Title 

3.1. APG shall retain title to any and all horses that are purchased pursuant to these Terms (and shall 
retain transfer papers) until such time as all moneys due and payable to APG pursuant to this 
agreement have been paid in full. 

4. Payment Obligations and Enforcement 

In the event of APG granting a Trading Account to the Applicant then: 

4.1. All accounts are to be settled in full within the agreed Terms & Conditions. Trading facilities may 
only continue if payment is maintained in accordance with those agreed Trading Terms. 

4.2. Should the Applicant default in making any payment in accordance with the agreed Trading Terms, 
then all monies owing to APG shall immediately become due and payable. 

4.3. APG shall be entitled to apply a late payment fee of 1.2% of the Applicant’s account balance 
immediately upon the Applicant’s account falling overdue and shall be entitled to charge interest 
at the rate of 15% per annum (compounding monthly) on all overdue amounts from the date due 
for payment until the date of actual payment. 

4.4. In the event that the Applicant fails to meet any payment obligations within the Terms & Conditions of 
Trade, and the Applicant fails to fully clear its account within a further 30 days, the Applicant consents 
to being placed on the Unpaid Forfeits List with the appropriate Harness Racing Authority. 

4.5. Any reasonable expense and/or costs or disbursements incurred by APG in recovering any 
outstanding monies including debt Collection agency fees and legal costs shall be paid by the 
Applicant. 

4.6. It is expressly understood and agreed that the Applicant’s Trading Account may be terminated at 
any time by APG. In that event, all monies owing to APG will be immediately due and payable. 



 

5. Applicant’s Sustaining Obligations 

5.1. The Applicant agrees that whilst any monies remain owing on their Trading Account, the Applicant 
shall keep all and any horses purchased on their trading account paid up for the APG Race Series, and 
shall make all sustaining payments as they fall due. 

5.2. In the event that the Applicant fails to make the above sustaining payments as and when they fall due, 
APG shall have the right to sustain the horse(s) on the Applicant’s behalf, and invoice the sustaining fee 
to the Applicant’s account, along with a $110 late payment charge. 

6. Applicant’s Insurance Obligations 

6.1. In the event that the Applicant’s approved Trading Terms are greater than 7 days, then until such 
time as APG receives full payment of the Applicant’s outstanding account balance, the Applicant 
shall keep any and all horses, the subject of this Agreement, insured for their full purchase price in 
respect of their damage, injury or death from any cause whatsoever and shall use its best 
endeavours to ensure that the policy of insurance bears an endorsement as may, in the opinion of 
APG, be necessary to transfer to APG and/or the Vendor all of the Borrower’s interest under such 
insurance absolutely. 

6.2. If the insurance payment is inadequate to fully discharge the Borrower’s liability, the total insurance 
payment is to be directed to APG in partial satisfaction of the outstanding debt. For that purpose, the 
borrower hereby appoints APG its Power of Attorney to make any direction to the insurer. 

6.3. In the event that the Borrower fails to produce evidence to APG within one hour of purchase that 
it has met its insurance obligations pursuant to this clause, the Applicant authorises APG to enter 
into such a policy of insurance on the Applicant’s behalf and the Applicant shall indemnify APG in 
respect of and pay to APG on demand all costs incurred by APG in respect of the policy of 
insurance. Payment of Lots shall not be regarded as made until such charges have been paid. 

6.4. Nothing in this clause seeks to impose an obligation on APG to obtain a policy of insurance on the 
Applicant’s behalf. Any decision to obtain such a policy of insurance will be at the discretion of 
APG, and the Applicant acknowledges that APG has no liability whatsoever in the event that APG 
does not obtain a policy of insurance in respect to any particular Lot(s). 

7. Revision of Trading Limit &/or Trading Terms 

7.1. APG reserves the right to vary any provision in the Terms and Conditions of Trade as APG deems 
necessary on reasonable notice in writing to the Applicant. 

7.2. APG reserves the right to amend the Applicant’s Trading Limit or Trading Terms as APG deems 
appropriate on the provision of written notice to the Applicant. 

8. Governing Law 

8.1. This Agreement will be construed in accordance with and governed by the laws of the State of 
Victoria. 

9. Severability 

9.1. The clauses and paragraphs contained in this Agreement are intended to be read and construed 
independently of each other. If any term, covenant, condition or provision of this Agreement is 
held by a court of competent jurisdiction to be invalid, void or unenforceable, it is the parties' 
intent that such provision be reduced in scope by the court only to the extent deemed necessary 
by that court to render the provision reasonable and enforceable and the remainder of the 
provisions of this Agreement will in no way be affected, impaired or invalidated as a result. 



 

 

10. General Provisions 

10.1. Headings are inserted for the convenience of the parties only and are not to be considered 
when interpreting this Agreement. Words in the singular mean and include the plural and vice 
versa. Words in the masculine mean and include the feminine and vice versa. 

11. Entire Agreement 

11.1. This Agreement and the approved Trading Terms from APG, constitutes the entire 
agreement between the parties and there are no further items or provisions, either oral or 
otherwise relating to the establishment of a Trading Account. 
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